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Court’s Decision on
Wikipedia has been

Published
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The Constitutional Court’s decision dated December 26, 2019 and numbered
2017/22355 (“Decision®“) on Wikipedia has been published in the Official
Gazette on January 15, 2020.

According to the Decision, the Constitutional Court stated that the trial
court which decided to block the the access to Wikipediafailed to make
a detailed examination on the case and also failed to present a concrete
causal link between the content in the URL addresses and the reason for
the restriction. The Constitutional Court also emphasized that such
access blocking decisions constitute a violation of fundamental rights
and freedoms which are protected under the Constitution, and thus, if a
court bans the access to a whole website instead of restricting the
access to specific content, such court shall provide explicit and detailed
explanations on the rationale of taking such measures.

Due to above reasons, the Constitutional Court decided that there has
been a violation of the applicants’ right to freedom of expression which
is guaranteed by Article 26 of the Constitution. In light of such Decision,
it is obviously seen that there must be a concrete causal link between
the grounds and the content of the measure taken to restrict the freedom
of expression, and the content shall constitute a considerably strong

reason for the blocking of the access.



BRSA Has Changed the
Installment Periods for
Foreigh Expenditures

and the Credit Periods
Relating to Loan
Transactions of Banks
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Banking Regulation and Supervision Agency (“BRSA”) published a press release
on its website on January 13, 2020 and announced that installment periods for
credit cards determined by the its Board Decision dated January 11, 2019 and
numbered 8198 have been amended with the Board Decision (“the Decision”)
dated January 9, 2020 and numbered 8791. According to the Decision, instalilment
periods for foreign expenditures regarding airlines, travel agencies and accommodation
have been reduced to three (3) months from six (6) months.

Moreover, the Regulation on the Amendment of the Regulation on the Loan Trans-
actions of Banks (“the Regulation”) has been published in the Official Gazette dated
January 14, 2020 and numbered 31008.

According to the Regulation, the credit periods of the consumer loans will not
exceed sixty (60) months; the credit periods of the loans made available for purchas-
ing vehicles with a final invoice value of one hundred twenty thousand Turkish
Liras and below will not exceed sixty (60) months, the credit periods of the loans
made available for purchasing vehicles with a final invoice value of one hundred
twenty thousand Turkish Liras and above or loans secured by vehicle collateral
will not exceed forty eight (48) months, the credit periods of the loans made
available for purchasing computer will not exceed twelve (12) months, the credit
periods of the loans made available for purchasing tablet will not exceed six (6)
months, the credit periods of the loans made available for purchasing mobile
phone with a maximum price of three thousand five hundred Turkish Liras will not
exceed twelve (12) months and the credit periods of the loans made available for
purchasing mobile phone with a price over three thousand five hundred Turkish
Liras will not exceed three (3) months.

The Regulation entered into force onthe date of its publication, which is January,

14 2020.
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the Principles of the
Removal of the
Privileges for Voting

Rights and
Representation in the
Board of Directors Has
Been Published in the
Official Gazette
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Communiqué on the Principles of the Removal of the Privileges for
Voting Rights and Representation in the Board of Directors (“the
Communiqué”) has been published in the Official Gazette dated January
10, 2020 and numbered 31004.

The procedures and principles determined by the Capital Markets Board
(“the Board”) regarding the removal of the privileges in the public
companies that have been making loss have been announced in the
Communiqué.

According to the Communiqué, privileges regarding the voting rights
and representation in the board of directors will be eliminated by board
decisions in public companies that have made loss for five (5) consecutive
years -except for the circumstances that the activities of the company
are reasonable or compulsory- according to the financial statements
prepared in accordance with the legislation.

The aforesaid five (5) year period shall be calculated as of the first
annual accounting period starting after the year that public company
status is acquired.

The Communiqué has entered into force on the date of its publication.



Decision Summary
of Personal Data
Protection Board on

Reporting Data Subject’s
Special Categories of
Personal Data by a

Newspaper Has Been
Published
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Personal Data Protection Board (“Board”) has published Decision Summary
dated December 9, 2019 and numbered 2019/372 (“Decision Summary”).
The Decision Summary’s subject is the complaint that has been made to
the Board with regards to the news published by a hewspaper on the data
subject’s health data which constitutes a special categorie of personal
data..

Due to the conclusion, which has been reached by the Board with its Decision
dated July 1, 2019 and numbered 2019/186, the Board has not found any
public interest in reporting a health data in a column of a newspaper;
accordingly, in the context of conflicting rights, personal rights has
overcome right of freedom of expression. Accordingly, the Board has de-
cided that the present case does not constitute an exception of Law on
the Protection of Personal Data (“LPPD”) and decided to examine the
complaint.

At the end of the examination process, the Board concluded that publishing
special categories of personal data of data subjects’ in the newspaper columns
without being in the scope of one of the conditions listed in Article 6 of the
LPPD constitutes a violation of the obligation to prevent unlawful
processing of personal data, and imposed an administrative fine in the
amount of TRY 125,000 to the publisher corporation of the relevant

newspapetr.



The Regulation
Amending the
Regulation on
Commercial
Communication and

Commercial Electronic
Messages Has Been
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Official Gazette
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The Regulation Amending the Regulation on Commercial Communication and
Commercial Electronic Messages (“Amending Regulation”) has been published in
the Official Gazette dated January 4, 2019 and numbered 30998.

With the Amending Regulation, new concepts have been introduced in Article
4 “the Definitions” of the Regulation on Commercial Communication and Commercial
Electronic Messages (“Regulation)and the institutions authorized by the Ministry
of Commerce to establish commercial electronic messages has been defined as
“Institution”, and the system allowing to receive the approvals and the use of right
of rejection, and the management of complaint processes regarding the commercial
electronic messages have been defined as “Commercial electronic messages
management system” (“CEMMS”).

CEMMS has been regulated as a system that any natural or legal person intends
to send commercial electronic messages is obliged to register to.

CEMMS has been determined as one of the electronic portals, which is eligible
for gathering approvals by the receivers of electronic commercial messages,
which need to be received prior to sending such electronic commercial messages.
Approval and rejection processes of the receivers may be held through CEMMS.
Complaints made by the receivers against commercial electronic messages may
also be made through CEMMS.

As per the Amending Regulation, approvals received shall be registered to the
CEMMS by service providers until June 1, 2020. Commercial electronic messages
shall not be sent to the receivers without their approvals registered in the
CEMMS. CEMMS shall inform the receivers on their registered approvals for
them to check the accuracy until September 1, 2020 and after such date, , the
approvals shall become final and valid, and the rejections shall be made through
CEMMS. Finally, CEMMS will start operating on September 1, 2020. The Ministry

of Commercial has been authorized to suspend such date for three (3) months.



About Our Firm
Kavlak Law Firm, growing since 2006 with its qualified and dynamic lawyers, is one of
the leading law firms of Turkey. With our effective works provided for our client portfo-
lio which includes, by majority, local, international and multinational commercial and
financial organizations, we provide distinguished legal support. Kavlak Law Firm, with
the lawyers it co-operates in all of the major cities of Turkey, and worldwide, is able to
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respond immediately to clients’ demands, provides a time-efficient service, based on

I AW mutual trust, works on long-term cases with each client, and adapts the clients’ working

principles and provides service accordingly.

U P D A I E S Please visit our web site at www.kavlak.com.tr for further information on our legal team

and practice areas.
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Please contact us at info@kavlak.av.tr, 0212 324 55 00

This document is for informational purposes only and not for the purpose of providing legal advice. You should contact autho-
rized persons for legal consultancy to obtain advice with respect to any particular issue or problem. Use of and access to this
document or any of the e-mail links contained within the document do not create an attorney-client relationship between

Kavlak Law Firm and the user or browser.
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